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GENERAL ASSEMBLY OF NORTH CARCLI NA
SESSI ON 2001

SESSI ON LAW 2001- 394
HOUSE BI LL 882

AN ACT TO | NCORPORATE THE TOWN OF DUCK, AND TO MODI FY THE
FORMULA FOR DI STRI BUTI NG THE PROCEEDS OF THE LOCAL OCCUPANCY
TAX AND LOCAL LAND TRANSFER TAX.

The General Assenbly of North Carolina enacts:

SECTION 1. A Charter for the Town of Duck is
enacted to read:
"CHARTER OF THE TOWN OF DUCK.
"ARTI CLE 1. | NCORPORATI ON AND CORPORATE POVERS.

"Section 1.1. Incorporation and Corporate Powers. The
| nhabi tants of the Town are a body corporate and politic under
the nane ' Town of Duck'. The Town of Duck has all the powers,
duties, rights, privileges, and inmunities conferred and i nposed
on cities by the general |aw of North Carolina.

"ARTI CLE 1l. CORPORATE BOUNDARI ES.

"Section 2.1. Town Boundaries. Until nodified in
accordance wth Iaw, the boundaries of the Town of Duck are as
fol | ows:

BEG NNI NG at the point of intersection of the northeast
corner of the corporate limts of the Town of Southern Shores in
Dare County, North Carolina, with the nean high waternmark of the
Atlantic Ccean; thence along a line in a general easterly
direction for a distance of 1,000 feet to a point along an
eastern projection of the northern Town of Southern Shores limt
line to a point in the Atlantic Ccean; thence, in a
northwesterly direction along a line 1,000 feet parallel to the
mean hi gh watermark of the Atlantic Ocean until such line forns
a point of intersection wth another |ine, such |line being the
projection of the Dare County boundary line 1,000 feet easterly
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fromthe nean high watermark of the Atlantic Ocean; thence, in a
westerly direction along the projected line to the intersection
of Dare County boundary line with the nean high watermark of the
Atlantic Ccean; thence, in a westerly direction along the Dare
County boundary line to a point of intersection of the Dare
County boundary line with the nean high waternmark of the
Currituck Sound; thence, along a line in a general westerly
direction for a distance of 1,000 feet to a point along a
western projection of the Dare County boundary line to a point
in the Currituck Sound; thence, in a southeasterly direction
along a line 1,000 feet parallel to the nean hi gh watermark of
the Currituck Sound until such line fornms a point of
I ntersection with another |ine, such line being the projection
of the northern line of the Town of Southern Shores corporate
limts 1,000 feet westerly fromthe nean high watermark of the
Currituck Sound; thence, in an easterly direction along the
projected line to the intersection of the northwest corner of
t he Town of Southern Shores corporate limts with the nean high
wat ermark of the Currituck Sound; thence, in an easterly
direction along the northern line of the Town of Southern Shores
corporate limts to the place of begi nning.
"ARTI CLE 111. GOVERNI NG BODY.

"Section 3.1. Structure of Governing Body; Nunber of
Menbers. The governing body of the Town of Duck shall be the
Town Council, which shall have five nenbers.

"Section 3.2. Tenporary Oficers. Until the
organi zati onal neeting after the initial election of 2002
provided for by Article IV of this Charter, Allan W Beres,
Nancy R Caviness, Paul F. Keller, Manfred E. Schwarz, and
Judith L. Wessel are appointed to the Town Council of the Town
of Duck. The tenporary officers shall elect persons to serve as
InterimMayor and Interim Mayor Pro Tenpore. |f any person naned
in this section is unable to serve, the renmaining tenporary
officers shall, by npjority vote, appoint a person to serve
until the initial election is held.

"Section 3.3. Manner of Electing Council; Termof Ofice.
The qualified voters of the entire Town shall el ect nenbers
of the Town Council fromthe Town at |arge, and the nenbers
shal| each serve a termof two years, except that the nenbers
el ected in 2002 shall serve until the organi zati onal neeting
after the 2003 municipal election. To be eligible for election
to the Town Council, an individual nust reside in the Town of
Duck. Vacancies on the Town Council shall be filled in
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accordance with G S. 160A-63.

"Section 3.4. Manner of Electing Mayor; Termof O fice;
Duties. The Mayor shall be elected fromanong the nenbers of
the Town Council at the organi zational neeting after the initial
el ection in Novenmber 2002 and shall serve for a term of one
year. In 2003 and biennially thereafter, a Mayor shall be chosen
by the sanme process for a termof two years. The Mayor shal
attend and preside over neetings of the Town Council, shall
advi se the Town Council fromtinme to tinme as to matters
I nvol ving the Town of Duck, and shall have the right to vote as
a menber of the Town Council on all matters before the Council,
but shall have no right to break a tie vote in which the Myor
has parti ci pat ed.

"Section 3.5. Manner of Electing Mayor Pro Tenpore; Term
of Ofice; Duties. The Mayor Pro Tenpore shall be el ected
fromanong the nenbers of the Town Council at the organizati onal
neeting after the initial election in Novenber 2002 and shall
serve for a termof one year. In 2003 and biennially thereafter,
a Mayor Pro Tenpore shall be chosen by the sanme process for a
termof two years. The Mayor Pro Tenpore shall act in the
absence or disability of the Mayor. If the Mayor and Mayor Pro
Tenpore are both absent froma neeting of the Town Council, the
menbers of the Town Council present nmay elect a tenporary
chairman to preside in the absence. The Mayor Pro Tenpore shal
have the right to vote on all matters before the Town Counci
and shall be considered a nenber of the Town Council for all
pur poses.

"Section 3.6. Conpensation of Mayor and Town Council.

The Mayor and nenbers of the Town Council shall be
rei nbursed for ordinary and necessary expenses and nmay receive
sal ary and honoraria only upon a majority vote of the qualified
voters of the Town who vote on the question in a speci al
ref erendum

"ARTI CLE 1V. ELECTI ONS.

"Section 4.1. Conduct of Town El ections. Elections
shal | be conducted on a nonpartisan basis and results determ ned
by a plurality as provided in G S. 163-292.

"Section 4.2. Date of Election. Elections shall be
conducted in accordance with Chapter 163 of the Ceneral
Statutes, except that the first election shall be held on
Novenber 5, 2002.

"Section 4.3. Special Elections and Referenda. Speci al
el ections and referenda may be held only as provided by general
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| aw or applicable |ocal acts of the General Assenbly.
"ARTI CLE V. ORGAN ZATI ON AND ADM NI STRATI ON\.

"Section 5.1. Form of Governnent. The Town shall
operate under the Council -Manager plan as provided in Part 2 of
Article 7 of Chapter 160A of the General Statutes.

"Section 5.2. Town Manager; Appointnment; Powers and
Duties. The Town Council shall appoint a Town Manager who
shall be responsible for the admnistration of all departnents
of the Town governnent, except as otherw se directed by the Town
Counci|l. The Town Manager shall have all the powers and duties
conferred by general |aw, except as expressly limted by the
provisions of this Charter, and the additional powers and duties
conferred by the Town Council, so far as authorized by general
| aw.

"Section 5.3. Town Manager's Authority Over Personnel;
Rol e of Elected Oficials. As chief adm nistrator of the
Town, the Town Manager shall have the power to appoint, suspend,
and renove all Town officers, departnent heads, and enpl oyees,
except the Town Attorney, Town Clerk, and any other official
whose appoi ntnment or renoval is vested in the Town Council by
this Charter or by general |law. Neither the Town Council nor any
of its nenbers shall take part in the appointnent or renoval of
officers or enployees in the admnistrative service of the Town
of Duck, except as provided by this Charter. Except for purposes
of inquiry, or for consultation with the Town Attorney, the Town
Council and its nenbers shall deal with Town enpl oyees solely
t hrough the Town Manager or Acting Town Manager, and neither the
Town Council nor any of its nenbers shall give any specific
orders to any subordi nates of the Town Manager or Acting Town
Manager, either publicly or privately.

"Section 5.4. Town Attorney. The Town Council shall
appoi nt a Town Attorney licensed to practice lawin North
Carolina. It shall be the duty of the Town Attorney to represent
t he Town, advise Town officials, and perform other duties
required by |law or as the Town Council nmay direct.

"Section 5.5. Town Cerk. The Town Council shall
appoint a Town Clerk to keep a journal of the proceedings of the
Town Council, to maintain official records and docunents, to
give notice of neetings, and to perform such other duties
required by law or as the Town Council may direct.

"Section 5.6. Oher Admnistrative Oficers and Enpl oyees.
The Town Council may authorize other offices and positions
and appoint persons to fill the offices and positions, or the
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Council may authorize the offices and positions to be filled by
appoi ntnent by the Town Manager. The Town Council may organize
t he Town governnent as deened appropriate, subject to the
requi renments of general |aw.

"Section 5.7. Consolidation of Functions. Were
positions are not inconpatible, the Town Council nmay conbine in
one person the powers and duties of two or nore officers created
or authorized by this Charter.

"ARTI CLE VI. TAXES AND BUDGET ORDI NANCE.

"Section 6.1. Powers of the Town Council. The Town
Council may | evy those taxes and fees authorized by general |aw.
An affirmative vote equal to a mgjority of all the nenbers of
t he Town Council shall be required to change the ad val oremtax
rate fromthe rate established during the prior fiscal year.

"Section 6.2. Budget. Fromand after July 1, 2002, the
citizens and property in the Town of Duck shall be subject to
muni ci pal taxes levied for the fiscal year beginning July 1,
2002, and, for that purpose, the Town shall obtain from Dare
County a record of property in the area herein incorporated that
was |listed for taxes as of January 1, 2002. The Town nay adopt a
budget ordi nance for fiscal year 2002-2003 wi thout follow ng the
timetable in the Local Governnent Budget and Fiscal Control Act
but shall follow the sequence of actions in the spirit of the
Act insofar as is practical. For fiscal year 2002-2003, ad
val orem taxes nay be paid at par or face anmobunt within 90 days
of adoption of the budget ordinance and thereafter in accordance
with the schedule in G S. 105-360 as if the taxes had been due
and payabl e on Septenber 1, 2002. The Town nay adopt a budget
ordi nance for fiscal year 2001-2002 w thout follow ng the
tinmetable in the Local Governnent Budget and Fiscal Control Act
but shall follow the sequence of actions in the spirit of the
Act insofar as is practical, but no ad val oremtaxes shall be
| evied for that year.

"ARTI CLE VI1. ORDI NANCES.

"Section 7.1. Ordinances. Except as ot herw se provided
in this Charter, the Town of Duck is authorized to adopt such
ordi nances as the Town Council deens necessary for the
gover nance of the Town.

"ARTI CLE VI11. M SCELLANEQUS.

“Section 8.1. Conflicts of Interest. No person, or
menber of the person's immediate famly, who is enpl oyed by or
s an official of the Town of Duck, shall do business with the
Town unl ess such activity is approved by the Town Council. All
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appoi nted officials of the Town shall informthe Town Council of
any conflicts of interest, and the failure to so informshall
constitute grounds for imedi ate dism ssal for cause. No
official of the Town may accept any gratuity from any busi ness,
person, or other official if the gratuity is related to his or
her official duties.

"Section 8.2. Enlargenent of Town Council. The
qualified voters of the Town of Duck nay seek to enlarge the
nunber of nmenbers of the Town Council by submtting a petition
to that effect signed by twenty percent (20% of the qualified
voters. Upon passage of a resolution as provided in G S.
160A- 102 or upon receipt of a valid petition, the Town Counci l
shall imedi ately take steps as provided in Part 4 of Article 5
of Chapter 160A of the CGeneral Statutes to determ ne by
ref erendum whet her the nunber of nenbers of the Town Counci l
shoul d be increased. If a majority of the votes cast in the
referendumare in the affirmative, a special election shall be
held at the earliest possible date to elect the additional
menbers required to enlarge the Town Council to the nunber set
forth in the referendum

"Section 8.3. Amendnents to Charter. The Town
Counci| may propose and enact anendnents to this Charter
i n accordance with Part 4 of Article 5 of Chapter 160A of the
General Statutes. No anendnent to this Charter shall becone
effective until public notice is given and a public hearing is
held to receive conmments on the proposed Charter anmendnent.
Notwi t hst andi ng G S. 160A- 103, upon receipt of a referendum
petition bearing the signatures and residence addresses of
twenty percent (20% of the qualified voters of the Town, the
Town Council shall submt ordi nances adopted under G S. 160A-102
to a vote of the people.

"Section 8.4. Provision of Services and Adm nistration of
Functions. The Town Council may enter into agreenents with
ot her governnental bodies and private enterprises for the
provi sion of services and the adm nistration of corporate
functions in order to provide the services and adm ni ster the
functions in the nost efficient and cost-effective manner.

"“ARTI CLE | X. SPECI AL PROVI SI ONS.

"Section 9.1. Ad Val orem Taxes. The Town Council shall
not increase the ad valoremtax rate nore than ten cents (10¢)
per one hundred dollars ($100.00) valuation above the ad val orem
tax rate initially established after incorporation of the Town
of Duck without the vote or consent of a majority of the
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qualified voters of the Town of Duck. The procedures of G S
160A- 209 shall be followed for any such el ection.
"Section 9.2. Fire Protection. The Town of Duck shall

contract wth the Duck Volunteer Fire Departnent, Inc., to
provide fire protection for the Town. The contract terns and
anmount paid by the Town of Duck to the Duck Volunteer Fire
Departnent, Inc., shall be nutually agreed upon and annual |y
renewed by the Board of Directors of the Duck Volunteer Fire
Departnent, Inc., and the Town Council."

SECTION 2. The Dare County Board of Elections
shal | conduct an el ection on Novenber 6, 2001, for the purpose
of submtting to the qualified voters of the area described in
Section 2.1 of the Charter of the Town of Duck the question of
whet her or not the area shall be incorporated as the Town of
Duck. Registration for the election shall be conducted in
accordance with G S. 163-288. 2.

SECTION 3. In the election, the question on the
bal | ot shall be:

"[ ]FOR [ ] AGAI NST
| ncor poration of the Town of Duck.”

SECTION 4. In the election, if a mgjority of the
votes on the question are cast "For Incorporation of the Town of
Duck", Section 1 of this act becones effective May 1, 2002, and
Sections 5 and 6 of this act becone effective with respect to
di stributions made on or after July 1, 2003. O herw se, those
sections do not becone effective.

SECTION 5. Section 1(e) of Chapter 449 of the
1985 Session Laws, as anended by Chapter 826 of the 1985 Session
Laws and Chapters 177 and 906 of the 1991 Session Laws, reads as
rewitten:

"(e)Use and Distribution of Tax Revenue. Each fiscal year,

Dare County shall distribute twe—thi+rds
sixty-eight percent (68% of the net proceeds of the tax, on

a nonthly basis, Pe—%he—IeMﬂs—e#—¥&++—{xaﬁ4——HFLL&——KFPPy
Hawk, Manteo, Nags Head, and Sout hern Shores anong

the towns of the county that had been incorporated for at |east
one year as of the beginning of the fiscal year. This anpunt
shall be divided anong the towns in proportion to the anount

of ad valoremtaxes |evied by each town for the preceding fiscal
year. The county shall retain the rematn-hrg—one—

thi+d renmai nder of the net proceeds. Revenue

distributed to a town or retained by the county under this
subsection may be used only for tourist-related purposes,
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I ncl udi ng construction and mai ntenance of public facilities and
bui | di ngs, garbage, refuse, and solid waste collection and
di sposal, police protection, and energency services."
SECTION 6. Section 2(e) of Chapter 525 of the
1985 Session Laws reads as rewitten:
"(e) Use and Distribution of Tax Revenue. Fer—the

Hrst—12 Hseal—vyears+n—whicha taxteviredunder thts—seetton

Loviod und i AR foot ] hal

ehstr+bute—one-thi+rd{3/3) Each fiscal year, Dare
County shall distribute thirty-five percent (35% of the net

proceeds of the tax on a quarterly basis _anpong the towns of

the county that had been incorporated for at | east one year as
of the beginning of the fiscal year. This amount shall be

di vided anong the towns te+the Towns—of Nags—Head
KH—bPevH—HH-s—Kit -y Hawk—Sout-hern—Shores—and-Mantes—+n
Dare—County in proportion to the anount of ad val orem

taxes levied by each town for the preceding fiscal year. Revenue
distributed to a town nmay be used only for capital expenditures.

Hhe et ng—two-thirds {2 3ot the net—preceeds—shal+
be—retatned by the county—and placed +nthe specral—Capttal
ReserveFund—estabbished—under thi-s—subsecton—to-heusedonby
for—thepurposes—+Histedaboeve— The county shal
retain the renni nder of the net proceeds of the tax and pl ace
themin a special Capital Reserve Fund in the general fund of
t he county. Revenue in this Fund may be used by the county only
for capital expenditures for the followng: courts, jails and
detention facilities, emergency nedical services, libraries,
recreation, education, admnistration, water, sewage, health,
and social services. As used in this subsection, 'net
proceeds' neans gross proceeds less the cost to the county of
adm ni stering and collecting the tax."

SECTION 7. This act is effective when it becones

| aw.
In the General Assenbly read three tinmes and ratified
this the 29th day of August, 2001.
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s/ Mar ¢ Basni ght
President Pro Tenpore of the Senate

s/ Janes B. Bl ack
Speaker of the House of Representatives
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